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1 This plan addresses matriculation issues as well as issues to eliminate hostile environments. 
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BACKGROUND 1 
 2 
The Chanda Smith Consent Decree was ordered by Judge Laughlin Waters on April 15, 3 
1996 as the result of a negotiated settlement to the Chanda Smith v. Los Angeles 4 
Unified School District class action lawsuit.  The Consent Decree was developed based 5 
upon a 199-page report prepared by consultants Louis S. Barber and Mary Margaret 6 
Kerr.  The Consultants’ Report found that the District was systemically out of 7 
compliance with the Individuals with Disabilities Education Act (IDEA) (P.L. 101-476).  8 
The Consultants found that the District was out of compliance in 23 areas of the federal 9 
law.  The attorneys, in developing the Consent Decree, agreed to an additional three 10 
areas of non-compliance. 11 
 12 
During the 1996 Board of Education (“Board”) hearings regarding Chanda Smith, 13 
parents of students with disabilities related to the Board their experiences dealing with 14 
the District staff.  The negative experiences ranged from resistance to outright hostility 15 
from staff as parents tried to obtain special education services for their children.  Under 16 
the Chanda Smith Consent Decree, the terms of Plan 2, “Articulation of the Board’s and 17 
the Superintendent’s Commitment to Serve Students with Disabilities and to Eliminate 18 
Hostile Environments,” were approved by the Board of Education on June 10, 1997, to 19 
articulate the Superintendent’s and the Board of Education’s commitment to educate all 20 
its students, including those with disabilities, and to serve their needs at every 21 
educational level.  The Board committed to implementing policies and practices through 22 
out the District that would carry out its goals and purposes. 23 
 24 
Memoranda issued July 13, 1998, August 20, 1999, and January 18, 2000, regarding 25 
the District’s commitment to serve students with disabilities and to eliminate hostile 26 
environments, defines hostile environments as including, but not limited to, “the creation 27 
and designation of labels and verbal, visual, or physical conduct which evidence a lack 28 
of acceptance or an inability or unwillingness to serve or accommodate students due to 29 
their disability.”  The Board of Education further acknowledged and recognized that it 30 
has a legal responsibility to comply with the law and an educational responsibility to 31 
provide a learning environment free from discriminatory hostility. 32 
 33 
The Superintendent, since 1997, has annually issued the following policy statement for 34 
all District employees: 35 
 36 

All employees will conduct themselves in the course of their employment 37 
by word, gesture, act, and demeanor so as to ensure that all students will 38 
be accorded just and equitable regard and treatment.  Hostility in any form 39 
toward students on the basis of their disabilities is unacceptable, 40 
unethical, and shall not be tolerated.  Any violation of this policy will be 41 
investigated and subject to disciplinary action. 42 

 43 
The Superintendent also defined administrative accountability in carrying out the 44 
provisions of the policy statement as follows: 45 
 46 



3/5/02 

 6 

All divisions, offices, and branches in the District have distinct 1 
responsibilities in enforcing this policy as directed by the Board of 2 
Education and the Superintendent. 3 

 4 
Executive staff, administrators, all divisions, cluster administrators, and 5 
local school site administrators shall be held accountable for complying 6 
with all laws and policies relating to special education.  The performance 7 
of administrators in this matter shall be reviewed and evaluated. 8 

 9 
Finally, the Board of Education defined its own accountability in carrying out the 10 
provisions of the policy statement as follows: 11 
 12 

The Board of Education believes it is ultimately responsible for the 13 
eradication of hostile environments.  The Board of Education endeavors to 14 
increase staff accountability for maintaining school sites and District 15 
offices free of hostile environments.  To meet this responsibility, the Board 16 
of Education must keep itself informed.  The Board of Education will direct 17 
District administration to provide it with the following information: 18 

 19 
• Changes in laws pertaining to special education; 20 
• Progress of the District toward complying with the Chanda Smith 21 

Consent Decree and its various implementation plans; 22 
• Status, progress, and evaluation of ongoing training provided to 23 

staff; 24 
• Resources, training, and support provided to parents; and 25 
• Innovative practices developed and implemented in the District. 26 

 27 
In May 2000, under the direction of the Chanda Smith Class Member Review 28 
Committee, Drs. Jennifer Coots and Marquita Grenot-Scheyer produced a study entitled 29 
“An examination of a large urban school district’s efforts to eliminate hostile 30 
environments.”2 31 
 32 
The Chanda Smith Consent Decree Plan 2 required a Hostile Environment memo be 33 
issued annually from the Superintendent stating that hostile actions and attitudes 34 
towards individuals with disabilities, and their families would not be tolerated. This study 35 
was undertaken to monitor the progress of eliminating hostile environments within the 36 
Los Angeles Unified School District. A random sample of 30 schools was selected for 37 
the study. Participants were asked 1) why they thought the memo was issued, 2) what 38 
the response to the memo was at their school, 3) what suggestions they would have for 39 
activities to eliminate hostile environments.3 40 
This study was conducted after the District’s Hostile Environment memo had been 41 
distributed for three consecutive years. The report found that there is a general sense of 42 
confusion and frustration as to what constitutes a hostile environment.  According to the 43 
                                                 
2 " An Examination of a large urban school district’s efforts to eliminate hostile environments” Jennifer J. Coots, 
Ph.D. and Marquita Grenot-Scheyer, Ph.D.  CA State University Long Beach, May 2000. 
3 IBID, page2 
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study: “(t)his confusion has led some respondents to report that they hold or are faced 1 
with hostile attitudes and feelings.”  2 
 3 
Seven themes emerged from the interviews. They are: 4 
 5 
• What do you mean by hostile environment; 6 
• Differences of opinion; 7 
• You know it when you see it; 8 
• Lack of equity; 9 
• A need for training and support; 10 
• Structural issues; and 11 
• Limited partnerships with parents.4 12 
 13 
Principals when asked were generally aware of the District’s memo, however some 14 
principals reported that they “generally ‘file away’ such memos.”5  Teachers however 15 
had a very different response: ”Teachers said at best that they vaguely recall previously 16 
seeing the memo though few teachers reported this.  Most teachers reported that either 17 
they were certain they had never seen the memo or that they did not recall seeing the 18 
memo.”6  At some of the schools evidence of hostility was clear.  Staff felt too much 19 
money and time was spent on students receiving special education.  One teacher said "I 20 
would call in sick every day if I had a special ed. kid in my class.”7  A special education 21 
teacher said she experienced hostility in "being told that our students can't come to 22 
assemblies because they might be disruptive." Others in the study noted a lack of 23 
resources available to support special education.8 24 
 25 
The study made several recommendations to eliminate hostile environment, including 26 
the following: 27 
 28 
• There is a need to clarify the term “hostile environments” and equity issues; 29 
• District personnel require additional training and support; and 30 
• The District should develop comprehensive family, school and community 31 

partnerships.9 32 
 33 
Matriculation Issues Relating to Hostile Environments 34 
 35 
The following information describing matriculation issues as it relates to hostile 36 
environment needs to be addressed in order to bring the district into compliance. This 37 
information was complied through the following activities: 38 
 39 

                                                 
4 IBID, page 6 
5 IBID, page 6 
6 IBID, page 6 
7 IBID, page 8 
8 IBID, page 12 
9 IBID, page 16 



3/5/02 

 8 

1. Focus groups with parents whose children are served in two types of settings, 1 
fully included and special schools as well as individual testimony at 2 
subcommittee meetings. 3 

2. Interviews with LAUSD teachers and administrators of specific programs and 4 
divisions.  The Division of Special Education provided the names of individuals 5 
within targeted programs and divisions.  Site-based teachers and resource 6 
specialists were targeted to collect information specific to perceived barriers 7 
relating to matriculation problems. School support administrators and 8 
coordinating specialists provided information on general and specific issues. 9 

3. Examination of district policies and procedures which guide classroom, school 10 
and district practices related to matriculation for students with disabilities. 11 

 12 
There are many reasons for students requiring or being subjected to changes in their 13 
classroom or school placement including, but not limited to: 14 
 15 
• Movement from one school level to another (preschool to elementary, elementary 16 

to middle, middle to high school, school to adult living); 17 
• Transition from Non-Public School to Public School; and 18 
• Transitions in settings for education (SDC to Resource, Resource to Full 19 

Inclusion, Regular Ed. to special ed., special school to regular school, etc.). 20 
 21 
Students in special education may require services and supports in order to adapt to 22 
new environments.  In focus groups held with teachers and resource specialists, it was 23 
noted that many students who come to middle school are a bit lost.  Common problems 24 
include 6th graders getting bullied by the 8th graders, adjusting to 3-4 teachers, instead 25 
of just one and going from one place to the next within a fixed time frame and on a 26 
schedule.  The use of lockers in higher grades, changes in the extra-curricular activities, 27 
and the growing need for autonomy and independence to navigate the school 28 
environment and its curriculum all highlight the importance of supporting students in 29 
transition in order to assure a positive non-hostile environment. 30 
 31 
Parents and some teachers have reported that the Magnet Programs offered by the 32 
District are not as welcoming of students with disabilities as they are of non-disabled 33 
students.  Reports from the Office of Integration suggest that this is not true across all 34 
magnet programs.  However, the Office of Integration does recommend monitoring the 35 
accessibility of magnet programs for students with disabilities. 36 
 37 
Open Enrollment constitutes an option for voluntary transfers.  However, school support 38 
administrators and parents report that there are certain disincentives for parents to 39 
explore all options.  For example, if there is an available slot through open enrollment, 40 
the child is no longer eligible for transportation.  There are problems with parents not 41 
receiving information about timelines within which parents must apply for the program.  42 
By the time many families of students with disabilities find out about these options, the 43 
deadline has passed. 44 
 45 
 46 
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District Complaint Procedures 1 
 2 
The District has two internal complaint procedures that may be used to address 3 
complaints of hostile environment, including discrimination on the basis physical or 4 
mental disability or medical condition.  The two procedures are the Uniform Complaint 5 
Procedures and Board Rule 133: Charges or Complaints Against Employees. 6 
 7 
The Uniform Complaint procedures were developed by the Los Angeles Unified School 8 
District (District) pursuant to Title 5, California Code of Regulations, Sections 4600-9 
4671. These procedures provide for the filing, investigation, and resolution of complaints 10 
against the District that alleged violations of federal or state laws or regulations 11 
governing educational programs.  Board Rule 133 establishes procedures for filing a 12 
complaint against an employee. 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
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LEGAL REQUIREMENTS 1 
 2 
The District’s legal obligation to prevent and eliminate disability harassment stems from 3 
the Americans with Disabilities Act (“ADA”)10 and Section 504 of the Rehabilitation Act 4 
of 1973 (“Rehabilitation Act”).11  The Rehabilitation Act states: 5 
 6 

No otherwise qualified individual with a disability shall, solely by reason of 7 
her or his disability, be excluded from participation in, be denied the 8 
benefits of, or be subjected to discrimination under any program or activity 9 
receiving Federal financial assistance.12 10 

 11 
Similarly, Title II, which applies to public entities, states: 12 
 13 

No qualified individual with a disability shall, by reason of such disability, 14 
be excluded from participation in or be denied the benefits of the services, 15 
programs, or activities of a public entity, or be subjected to discrimination 16 
by any such entity. 17 

 18 
States and school districts have a responsibility under Section 504, Title II and the 19 
Individuals with Disabilities Education Act (IDEA),13 which is enforced by OSERS, to 20 
ensure that a free and appropriate public education (FAPE) is made available to eligible 21 
students with disabilities.  Disability harassment may result in a denial of FAPE under 22 
these statutes.14 23 
 24 
Disability harassment under Section 504 and Title II is intimidation or abusive behavior 25 
toward a student based upon a disability that creates a hostile environment by 26 
interfering with or denying a student’s participation in or receipt of benefits, services or 27 
opportunities in the institution’s program.  Harassing conduct may take many forms, 28 
including verbal acts and name-calling, as well as nonverbal behavior, such as graphic 29 
and written statements or conduct that is physically threatening, harmful or humiliating.15 30 
 31 
When disability harassment limits or denies a student’s ability to participate in or benefit 32 
from an educational institution’s programs or activities, the institution must respond 33 
effectively. Where the institution learns that disability harassment may have occurred, 34 
the institution must investigate the incident(s) promptly and respond appropriately.16 35 
 36 
According to the U.S. Department of Education, the Office of Civil Rights and the 37 
National Association of Attorneys General: “disability related harassment is a form of 38 

                                                 
 
11 42 U.S.C. Section 12132.  See 28 CFR Part 35 (Title II implementing regulations). 
12 42 U.S.C. Section 12101, et seq. 
13 20 U.S.C. §1400 et seq. 
14 United States Department of Education, July 25, 2000, Letter on Disability Harassment, page 2. 
15 United States Department of Education, July 25, 2000, Letter on Disability Harassment, page 3. 
16 United States Department of Education, July 25, 2000, Letter on Disability Harassment, page 4. 
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impermissible discrimination.”17  Courts are beginning to see cases of hostile 1 
environment due to harassment based on one’s disability in educational settings.  In 2 
August 2000 a district court jury in Seattle awarded a girl with cerebral palsy $310,000 3 
after the girl sued the school district for failing to take steps to stop verbal and physical 4 
harassment from a fellow student.18 5 
 6 
The courts have recognized claims of hostile environment due to harassment based on 7 
one’s disability in the employment setting for years, as have courts recognized claims of 8 
sexual harassment in the educational setting.  Recently, courts have begun to recognize 9 
hostile learning environment claims by applying hostile environment standards in the 10 
work place to the educational setting. 11 
 12 
In Meritor Savings Bank v Vinson,19 the United States Supreme Court held that one may 13 
establish a violation of Title VII of the Civil Rights Act of 196420 (“Title VII”) by proving 14 
that discrimination based upon sex has created a hostile or abusive work environment.  15 
Although not binding on the 9th circuit, the 7th Circuit Court has held that both ADA and 16 
the Rehabilitation Act are interpreted consistent with Title VII. See DeLuca v. Winer 17 
Industries, Inc. 53 F.3d 793 at 797. 18 
 19 
In Franklin v. Gwinnett County Public Schools,21 the Supreme Court analyzed Title IX of 20 
the Educational Amendments of 197222 (“Title IX”) by analogizing it to Title VII.  In its 21 
analysis, the Supreme Court likened the duties of a school district to prevent sexual 22 
harassment under Title IX to the Title VII duties of an employer.  Since then, courts 23 
have held that Title IX permits a claim of hostile environment sexual harassment in the 24 
educational setting.23 25 
 26 
In more recent cases, the Supreme Court has held that private Title IX damages can be 27 
brought against a school board in cases of student-to-student harassment (Davis, as 28 
next friend of LaShonda D. v. Monroe County Board of Education et al., 1999) and 29 
teacher to student harassment (Gebser v. Lago Vista Independent School District, 524 30 
U.S. 274, 1998), however in both cases the court has held that an action may lie against 31 
a school board only where the district had knowledge of the harassment and acted 32 
deliberately indifferent to such harassment. 33 

                                                 
17 “Protecting Students from Harassment and Hate Crime” A Guide for Schools.  U.S. Department of Education, 
Office of Civil Rights and the National Association of Attorneys General January 1999, Page 18. 
18 See Seattle Post-Intelligence Reporter, August 16, 200: Disabled girl abused by bully wins $310,000 court 
judgment.  The case: Haugstad v Stanwood-Camano School District is currently being appealed. 
19 477 U.S. 57 (1986). 
20 Title VII makes it “an unlawful employment practice for an employer…to discriminate against any individuals 
with respect to his compensation, terms, conditions, or privileges of employment, because of such individual’s race, 
color, religion, sex or national origin.” 42 U.S.C. Section 2000e-2(a)(1). 
21 503 U.S. 60 (1992). 
22 Title IX of the Education Amendments of 1972 states: 

No person in the United States shall, on the basis of sex, be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under any education program or activity 
receiving Federal financial assistance. 20 U.S.C. Section 1681. 

23 See, Patricia H. v. Berkley Unified School District, 830 F. Supp. 1288 (N.D. Cal. 1993) (reasoning that students 
should have the same protection in school that an employee would have in the work place.) 
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With respect to disability discrimination, the ADA provides the legal basis upon which 1 
one may assert a claim for hostile work environment due to harassment based on an 2 
individual’s disability.24 Under the ADA, no employer “shall discriminate against a 3 
qualified individual with a disability because of the disability of such individual in regard 4 
to job application procedures, the hiring, advancement, or discharge of employees, 5 
employee compensation, job training, and other terms, conditions, and privileges of 6 
employment.”25  Courts have held that hostile work environment claims are actionable 7 
under the ADA because such claims are actionable under Title VII, which contains 8 
identical language prohibiting discrimination in employment.26 9 
 10 
Following the precedent involving hostile environment due to sexual harassment under 11 
Title IX and Title VII, one can reason that because there is a duty to prevent hostile 12 
work environments due to an individual’s disability under ADA, such a duty exists in the 13 
education setting under the ADA and the Rehabilitation Act.  Two District Courts, one in 14 
Massachusetts and another in Alabama, have already done so.27 15 
 16 
In Gaither, a student with a hearing disability sued his teacher, alleging, among other 17 
things, that his teacher violated his “right as a disabled person to be treated fairly and 18 
reasonably.”28  The Court, believing that plaintiff was in essence asserting a harassment 19 
claim, applied the hostile work environment theory under the ADA and the Rehabilitation 20 
Act in analyzing plaintiff’s claim.29 21 
 22 
In Guckenberger, the Court recognized a claim for hostile learning environment based 23 
on the substantial similarity in the language of both the Rehabilitation Act and the ADA 24 
to that of Title IX.30  Persuaded by the analogous language and policies of Title IX and 25 
Title VII, the Court concluded that there is a cause of action under the ADA and the 26 
Rehabilitation Act for hostile learning environment when harassment is based on a 27 
student’s disability and has “the purpose or effect of unreasonably interfering with the 28 
individual’s performance or [of] creating an intimidating, hostile or offensive 29 
environment.”31  Citing Franklin, the Court reasoned that “harassment based on a 30 
disability is no less potent, disruptive, or discriminatory on a university campus or in a 31 
classroom than on an assembly line.” 32 
 33 
 34 
 35 
 36 
 37 

                                                 
24 Calvillo v. Pacific Gas and Electric Comp., 1997 U.S. Dist. LEXIS 11949 (N.D. Cal. 1997). 
25 42 U.S.C. Section 12112(a). 
26 Calvillo, 1997 U.S. Dist. LEXIS 11949, *8. 
27 Guckenberger v. Boston University, 957 F.Supp. 306, 314 (D. Mass. 1997); Gaither v. Barron, 924 F. Supp. 134, 
136 (M.D. Alab. 1996).; Rothman v. Emory University 7th Circuit (1997) 
28 Gaither, 924 F. Supp. at 136. 
29 Id. The Court ultimately dismissed the student’s claim because he failed to allege that the teacher’s actions were 
based on his disability. 
30 Guckenberger at 313. 
31 Id. At 314 (citation omitted). 
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Discriminatory Actions Prohibited in the Learning Environment 1 
 2 
As in hostile work environment cases wherein courts applied the test used in Title VII 3 
cases to ADA cases32, both the Gaither and Guckenberger Courts applied Title VII 4 
standards for establishing a hostile work environment to hostile learning environment 5 
claims based on a student’s disability.  Therefore, to state a cognizable claim for hostile 6 
learning environment harassment under the ADA and the Rehabilitation Act, one must 7 
allege that: 8 

 9 
1. he/she is a member of a protected group; 10 
2. he/she has been subject to unwelcome harassment; 11 
3. such harassment is based on a protected characteristic, i.e., his/her disability; 12 
4. the harassment is sufficiently severe or pervasive that it alters the condition of 13 

his/her education and creates an abusive educational environment; and 14 
5. there is a basis for institutional liability.33 15 
 16 
Each element is discussed below: 17 
 18 
1. Member of a Protected Group 19 

To raise a claim of discrimination in the learning environment, the claimant must 20 
be an individual with a disability.  The Rehabilitation Act and ADA regulations 21 
define an “individual with a disability” as any individual who: 22 
(i) has a physical or mental impairment which substantially limits one or more 23 

of such person’s major life activities; 24 
(ii) has a record of such impairment; or 25 
(iii) is regarded as having such impairment.34 26 

 27 
2. Unwelcome Harassment 28 

Harassing conduct can be physical, oral, graphic or written, so long as it creates 29 
an objectively hostile or abusive environment and the complainant subjectively 30 
perceives the environment to be abusive.35 In other words, harassment should be 31 
analyzed from the perspective of the victim. Harassing acts and/or 32 
communications are those which are unwelcome to the victim and which would 33 
likely be deemed offensive by a reasonable person with a disability.36 34 

 35 
3. Discriminatory Harassment 36 

In order to be actionable, the harassment must be discriminatory.  This means 37 
that it must be based on the claimant’s disability.37 38 

 39 
                                                 
32 See, Calvillo, 1997 U.S. Dist. LEXIS. 11949 *8-9 
33 Guckenberger at 314. 
34 29 U.S.C. Section 706(8)(B); 34 Code of Federal Regulations (“C.F.R.”) Section 104.3(j); 28 C.F.R. Section 35 
104(4). 
35 Guckenberger at 314 (emphasis added) (citation omitted); See also, Ellison v. Brady, 924 F.2d 872, 878-80 (9th 
Cir. 1991) 
36 See, Id. 
37 Guckenberger at 314. 
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The investigative guides on racial harassment issued by the Department of 1 
Education’s Office for Civil Rights (“OCR”) provides additional guidance on this 2 
issue.38  The OCR enforces Title VI of the Civil Rights Act of 1964 (“Title VI”),39 3 
Title IX, Section 504 of the Rehabilitation Act and their accompanying 4 
regulations.  According to the investigative guide, to determine if harassment is 5 
discriminatory, one must ask if the context or circumstances of the incident 6 
provide a legitimate, nondiscriminatory, nonpretextual basis for the different 7 
treatment?  If the answer is yes, then the harassment is not based on a person’s 8 
disability and therefore, is not actionable.40 9 

 10 
4. Harassment is Sufficiently Severe or Pervasive 11 

Harassment is actionable as illegal discrimination only if the environment is 12 
“permeated with discriminatory intimidation, ridicule and insult.41  In evaluating 13 
such a claim, the “court should consider the ‘totality of the circumstances’, 14 
including the frequency of the discriminatory conduct, its severity, whether the 15 
alleged conduct is ‘physically threatening or humiliating rather than a mere 16 
offensive utterance,’ and whether it interferes with the plaintiff’s performance.”42 17 
In looking to the OCR investigative guides, the harassment must be “sufficiently 18 
severe, pervasive or persistent so as to interfere with or limit the ability of an 19 
individual to participate in or benefit from the services, activities or privileges 20 
provided by a recipient [of federal financial assistance].”43  However a hostile 21 
environment may be created even though the student does not suffer tangible 22 
harm, such as a drop in grades:  “a hostile environment may exist even if there 23 
are no tangible effects on the student where the harassment is serious enough to 24 
adversely affect the student’s ability to participate in or benefit from the 25 
educational program.44 26 

 27 
5. Basis for Institutional Liability 28 

A school district may be held liable if a school employee sexually harasses a 29 
student.45  It has also been established that a school district may be held liable if 30 
it knew or should have known in the exercise of its duties that a student was 31 
being sexually harassed by other students and failed to take steps reasonably 32 
calculated to end the harassment.46 33 

 34 
                                                 
38 Although, the OCR investigative guide applies specifically to harassment based on race, the similarities between 
Title VI, the ADA and Section 504 of the Rehabilitation Act make the principles stated therein applicable to 
situations wherein a school fails to react to harassment against persons with disabilities. 
39 Title VI prohibits programs receiving federal financial assistance from discriminating on the basis of race, color or 
national origin.   U.S.C. Section 2000d. 
40 Racial Incidents and Harassment Against Students at Education Institutions: Investigative Guidance: Notice. 59 
Fed. Reg. 11448-49 (1994). 
41 .Guckenberger at 315 (citation omitted). 
42 Id (emphasis added) (citation omitted). 
43 Racial Incidents and Harassment Against Students, 59 Fed. Reg. At 11449. 
44 United States Department of Education, July 25, 2000, Letter on Disability Harassment, page 3. 
45 See, Franklin, 503 U.S. 60 
46 Oona v. McCaffrey, 1997 U.S. App. LEXIS 21311 (9th Cir. 1997); Nicole M. v. Martinez Unified Sch. Dist., 964 
F.Supp. 1369 (N.D. Cal. 1997); Doe v. Petaluma City Sch. Dist., 949 F. Supp. 1415 (N.D. Cal. 1996). 
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By analogy, a school district may therefore be held liable for discriminatory 1 
harassment by a school employee of a student with disabilities.  Moreover, a 2 
school district may also be held liable for peer-to-peer discriminatory harassment 3 
of a student with disabilities if it knew or should have known of he harassment 4 
and failed to take prompt remedial action.  However, regardless of the source of 5 
harassment suffered by the student, such harassment is only actionable if it 6 
violated the Rehabilitation Act and/or the ADA. 7 

 8 
In 1998 the 9th Circuit court ruled on a Title VI school racial discrimination case.  The 9 
court in this case gave great deference to the United States Department of Education 10 
interpretation of Title VI.  Specifically the court stated: “The Department of Education is 11 
the agency charged by Congress with enforcing Title VI.  As such, its interpretation is 12 
entitled to a high degree of deference by the courts so long as it does not conflict with a 13 
clearly expressed congressional intent and it is reasonable.” 14 
 15 
The Office of Civil Rights is the agency charged with enforcing Section 504 of the 16 
Rehabilitation Act.  The Office of Civil Rights (OCR), jointly with the United States 17 
Department of Education, issued a letter addressing disability harassment.  This letter 18 
clearly lays out the Department of Education’s position on disability harassment and 19 
their recommendations to prevent harassment.  The Department of Education found 20 
that disability harassment “is a form of discrimination prohibited by Section 504 and Title 21 
II.”47  The Department of Education supports the position that disability harassment may 22 
result in a denial of FAPE thereby violating Section 504, Title II and IDEA. 23 
 24 
Examples of harassment, as provided by OCR and the Department of Education that 25 
could create a hostile environment follow:48 26 
 27 
• Several students continually remark out loud to other students during class that a 28 

student with dyslexia is “retarded” or “deaf and dumb” and does not belong in the 29 
class; as a result, the harassed student has difficulty doing work in class and her 30 
grades decline. 31 

• A student repeatedly places furniture or other objects in the path of classmates 32 
who use wheelchairs, impeding the classmates’ ability to enter the classroom 33 

• A teacher subjects a student to inappropriate physical restraints because of 34 
conduct related to his disability, with the result that the student tries to avoid 35 
school through increased absences.49 36 

• A school administrator repeatedly denies a student with a disability access to 37 
lunch, field trips, assemblies, and extracurricular activities as punishment for 38 
taking time off from school for required services related to the student’s disability. 39 

                                                 
47 Department of Education, July 25, 2000, Letter on Disability Harassment, page 2. 
48 Examples are taken from United States Department of Education letter dated July 25, 2000. 
49 Appropriate classroom discipline is permissible, generally, if it is of a type that is applied to all students or is 
consistent with the Individuals with Disabilities Education Act (IDEA) and Section 504, including the student’s 
Individualized Education Program or Section 504 Plan. 
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• A teacher repeatedly belittles and criticizes a student with a disability for using 1 
accommodations in class, with the result that the student is so discouraged that 2 
she has great difficulty performing in class and learning. 3 

• Students continually taunt or belittle a student with mental retardation by mocking 4 
and intimidating him so he does not participate in class. 5 

• A person seeking to involve a student with disabilities in antisocial, dangerous or 6 
criminal activity where the student, because of disability, is unable to 7 
comprehend fully or consent to the activity.50 8 

 9 
The U.S. Department of Education set forth guidelines for schools regarding their 10 
written policies: “At a minimum, a school’s governing authority should adopt and 11 
disseminate written policies that:”51 12 
 13 
• Set forth the school’s commitment to protect students from harassment and 14 

violence and maintain a nondiscriminatory environment; 15 
• Identify the types of harassment prohibited by the policy and give examples; 16 
• Require staff to report harassment that they learn about; 17 
• Explain how to report harassment and to whom to report it; 18 
• Describe the various steps the school will take to respond to reported incidents; 19 
• Include formal complaint procedures; and 20 
• Prohibit retaliation against persons who report harassment or participate in 21 

related proceedings. 22 
 23 
Consent Decree Requirements 24 
 25 
The Chanda Smith Consent Decree states: 26 
 27 

“The District acknowledges that it has a legal obligation to eradicate 28 
educational environments throughout the District that are hostile to 29 
students because of their disabilities, and shall take all steps necessary to 30 
fulfill that obligation.” II(O) (p. 28) 31 

 32 
"Design and develop a plan that ensures special education students are 33 
fairly, adequately, and appropriately served with respect to . . . 34 
matriculation . . .” II (J)(1) (p. 21) 35 

 36 

                                                 
50 “Protecting Students from Harassment and Hate Crime” A Guide for Schools.  U.S. Department of Education, 
Office of Civil Rights and the National Association of Attorneys General January 1999, Page 18. 
51  “Protecting Students from Harassment and Hate Crime” A Guide for Schools.  U.S. Department of Education, 
Office of Civil Rights and the National Association of Attorneys General January 1999, page 5. 
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“Implement mechanisms for planning, developing, and maintaining a 1 
comprehensive focus on transition concerns.  This focus shall address: 2 
a) welcoming and providing social support for new arrivals; (b) before and 3 
after school activity; (c) articulation in moving to the next level of 4 
schooling; (e) transition into or out of special education." Il(J)(4) (p. 22) 5 

 6 
 7 
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POLICY 1 
Elimination of Hostile Environments 2 

 3 
OUTCOME:  Policies, procedures and practices that eliminate environments hostile 4 
toward students with disabilities. 5 
 6 
Superintendent’s Articulation of Policy 7 
 8 
HE1-CL:  Articulate and include in the Special Education Compliance Guide a written 9 
policy that addresses the elimination of hostile environments.  Sample policies are 10 
included in Attachment A:” Protecting Students from Harassment and Hate Crime52. The 11 
policy developed by the District will include the following:53 12 
 13 
1. The Board of Education acknowledges and recognizes that it has a legal 14 

responsibility to prevent and respond to disability-based 15 
discrimination/harassment and an educational responsibility to provide a learning 16 
environment free from discriminatory hostility. 17 

2. Disability-based discrimination/harassment under Section 504 and Title II is 18 
intimidation or abusive behavior toward a student based on disability that creates 19 
a hostile environment by interfering with or denying a student’s participation in or 20 
receipt of benefits, services, or opportunities in the institution’s program.  21 
Harassing conduct may take many forms, including verbal acts and name-calling, 22 
as well as nonverbal behavior, such as graphic and written statements or 23 
conduct that is physically threatening, harmful or humiliating.54 Examples of 24 
hostile environments include but are not limited to:55 25 

 26 
• Several students continually remark out loud to other students during class 27 

that a student with dyslexia is “retarded” or “deaf and dumb” and does not 28 
belong in the class; as a result, the harassed student has difficulty doing 29 
work in class and her grades decline. 30 

• A student repeatedly places furniture or other objects in the path of 31 
classmates who use wheelchairs, impeding the classmates’ ability to enter 32 
the classroom. 33 

                                                 
52 In January 1999, the U.S. Department of Education in conjunction with the Office for Civil Rights and the 
National Association of Attorneys General jointly issued a guide for schools entitled “Protecting Students from 
Harassment and Hate Crime”.  This guide aims at providing schools with “practical guidance in developing a 
comprehensive approach to protecting students from harassment and violence” (Letter from the U.S. Department of 
Education & the National Association of Attorneys General). 
53 Attached to this plan are sample policies provided in the school guide: “Protecting Students from Harassment and 
Hate Crime”.  The District may find it helpful to review the attached policies.   
54 United States Department of Education, July 25, 2000, Letter on Disability Harassment, page 3. 
55 United States Department of Education, July 25, 2000, Letter on Disability Harassment, page 3. 
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• A teacher subjects a student to inappropriate physical restraints because 1 
of conduct related to his disability, with the result that the student tries to 2 
avoid school through increased absences.56 3 

• A school administrator repeatedly denies a student with a disability access 4 
to lunch, field trips, assemblies, and extracurricular activities as 5 
punishment for taking time off from school for required services related to 6 
the student’s disability. 7 

• A teacher repeatedly belittles and criticizes a student with a disability for 8 
using accommodations in class, with the result that the student is so 9 
discouraged that she has great difficulty performing in class and learning. 10 

• Students continually taunt or belittle a student with mental retardation by 11 
mocking and intimidating him so he does not participate in class. 12 

• A person seeking to involve a student with disabilities in antisocial, 13 
dangerous or criminal activity in which the student, because of disability, is 14 
unable to comprehend fully or consent to the activity.57 15 

 16 
3. Procedures for reporting a hostile environment due to disability-based 17 

discrimination/harassment that shall include:58 18 
 19 

a. A uniform complaint form for reporting the existence of a hostile 20 
environment due to disability-based discrimination/harassment.  These 21 
forms shall be available at all school sites in the primary languages of the 22 
District. 23 

b. Information regarding where and to whom to submit the form.  There shall 24 
be at least two places to submit the form (ie: site and district level). 25 

c. Requirement of staff to report activities perceived to constitute a hostile 26 
environment. 27 

d. Providing the complainant with a copy of the District policy and appeal 28 
procedures advising the complainant of instances when a complaint may 29 
be filed directly with the state superintendent of public instruction or an 30 
appropriate civil agency. 31 

e. Advising and assuring that confidentiality of the facts will be observed to 32 
the maximum extent possible.  Advise and assure that the District prohibits 33 
retaliation against anyone who files a complaint or anyone who 34 
participates in the complaint investigation. 35 

f. The prohibition of retaliation against persons who report harassment or 36 
participate in related proceedings. 37 

                                                 
56 Appropriate classroom discipline is permissible, generally, if it is of a type that is applied to all students or is 
consistent with the Individuals with Disabilities Education Act (IDEA) and Section 504, including the student’s 
Individualized Education Program or Section 504 Plan. 
57 “Protecting Students from Harassment and Hate Crime” A Guide for Schools.  U.S. Department of Education, 
Office of Civil Rights and the National Association of Attorneys General January 1999, Page 18. 
58 The District may choose to develop separate procedures for reporting disability-based discrimination/harassment 
or the District may choose to incorporate these procedures for reporting disability-based discrimination/harassment 
into existing procedures as long as all of the elements identified in the task are included.  
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g. The assignment of an impartial investigator to investigate the complaint; 1 
and 2 
• provide information that is relevant to the complaint; and 3 
• obtain statements from other individuals who were witnesses to the 4 

alleged violation or who can provide information concerning the 5 
alleged violation. 6 

h. The review of documents that may provide information relevant to the 7 
alleged violation. 8 

i. Notice to the parties of the complaint outcome. 9 
 10 
4. Additional information and the commitment of resources for staff that include but 11 

are not limited to: 12 
 13 

a. Additional information to clarify the meaning of “hostile environment” 14 
b. Information with strategies and resources for building positive 15 

communities59 and the development of comprehensive family, school, 16 
community partnerships.60 17 

c. Classroom and school activities focused on expanding acceptance of 18 
students with disabilities. 19 

d. Supplemental curriculum and activities to create a school environment that 20 
is aware of disability concerns and sensitive to disability-based 21 
discrimination/harassment.61 22 

 23 
Responsible District Staff:  Superintendent 24 
Implementation Timeline:  2B 25 
 26 
HE2-CL:  Develop matriculation procedures for students with disabilities through the 27 
following activities:  28 
 29 
1. Appoint individuals responsible for developing, coordinating, monitoring and 30 

evaluating a district-wide system for matriculation services and supports; 31 
2. Specify responsibilities of sending and receiving schools for transition activities; 32 
3. Specify procedures to assure parent involvement in matriculation issues; and 33 
4. Develop procedures for notifications to students and parents regarding 34 

anticipated changes in student placement.                                                                                    35 
 36 

                                                 
59 An example would be the work of John Goodland and the Center for Educational Renewal. 
60 See “An Examination of a large urban school district’s efforts to eliminate hostile environments. Drs. Jennifer 
Coots and Marquita Grenot-Scheyer. Page 16 for a more thorough description of comprehensive family, school, 
community partnership models. 
61 United States Department of Education letter dated July 25, 2000, page 5 recommends this activity as a way to 
both prevent and eliminate harassment. 
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The CAC and SEMAC shall be consulted regarding the District’s proposed procedures.  1 
The District’s matriculation procedures shall be included in the Special Education 2 
Compliance Guide for distribution and training for all schools.  3 
 4 
Responsible District Staff:  Sr. Deputy Superintendent of Educational Services 5 
Implementation Timeline:  2B 6 
 7 
HE3-CL:  Review and revise as appropriate the Parent-Student Handbook to ensure a 8 
hostile environment due to disability-based discrimination/harassment is not fostered or 9 
promoted.  The Parent-Student Handbook should include: 10 
 11 
1. Rules against contributing or creating a hostile environment; 12 
2. Information as to how students can obtain additional information regarding hostile 13 

environments; 14 
3. Procedures for reporting hostile environments; and 15 
4. Disciplinary consequences for contributing to a hostile environment. 16 
 17 
Responsible District Staff:  Sr. Deputy Superintendent of Educational Services 18 
Implementation Timeline:  3A and annually thereafter 19 
 20 
HE4-SL:  For schools that publish and distribute their own student handbook, in addition 21 
to the Parent-Student Handbook, review and revise as appropriate the student 22 
handbook to ensure a hostile environment due to disability-based 23 
discrimination/harassment is not fostered or promoted.  The student handbook shall be 24 
consistent with the Parent-Student Handbook regarding District policy and procedures 25 
to ensure a hostile environment for students with disabilities is not fostered or promoted. 26 
 27 
Responsible District Staff:  Principal 28 
Implementation Timeline:  3A and annually thereafter 29 
 30 
HE5-CL:  Review and revise as appropriate personnel policies to ensure they include a 31 
policy statement about disability-based discrimination/harassment and hostile 32 
environments, including matriculation issues and consequences for violating this policy 33 
consistent with the Superintendent’s memo Q-2, as articulated in HE1-CL above. The 34 
policy shall include the following: 35 
 36 
1. All employees will conduct themselves in the course of their employment by 37 

word, gesture, act and demeanor so as to ensure that all students will be 38 
accorded just and equitable regard and treatment.  Discrimination/harassment in 39 
any form toward students on the basis of their disabilities is unacceptable, 40 
unethical, and shall not be tolerated. Any violation of this policy will be 41 
investigated and subject to disciplinary action. 42 

2. All divisions, offices, and branches in the district have distinct responsibilities in 43 
enforcing this policy as directed by the Board of Education and Superintendent. 44 
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3. Executive staff, administrators, all divisions, local school districts, and local 1 
school site administrators shall be held accountable for enforcing this policy. 2 

 3 
Responsible District Staff:  Superintendent 4 
Implementation Timeline:  2B 5 
 6 
HE6-CL:  Disseminate the policy that addresses the elimination of hostile environments 7 
and the complaint procedures or a summary of the procedures, which must include 8 
where to turn in a complaint and where to receive assistance with completing complaint 9 
forms, at a minimum to the following: 10 
 11 
1. All students; 12 
2. All District employees or contracted people who have contact with students; and 13 
3. All parents and in the parent’s primary language to the extent required by law. 14 
 15 
Responsible District Staff:  Superintendent 16 
Implementation Timeline:  2B and annually thereafter 17 
 18 
SELPA Local Plan 19 
 20 
HE7-CL:  Describe within the District’s SELPA Local Plan the District’s policy on hostile 21 
environments for students with disabilities, procedures regarding the elimination of 22 
hostile environments, and procedures to resolve complaints regarding hostile 23 
environments for students with disabilities in accordance with the Superintendent’s 24 
articulation of policy and the procedures described in the Special Education Compliance 25 
Guide. 26 
 27 
Responsible District Staff  Division of Special Education 28 
Implementation Timeline:  Timeline established by the California 29 

 Department of Education 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
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MANAGEMENT AND RESOURCES 1 
Elimination of Hostile Environments 2 

 3 
OUTCOME:  Policies, procedures and practices that eliminate hostile 4 
environments towards students with disabilities. 5 
 6 
Special Education Compliance Guide 7 
 8 
HE8-CL:  Disseminate the following information, as appropriate, in written District policy 9 
materials on disability-based discrimination/harassment, and procedures for filing 10 
discrimination/harassment complaints, including The Parent’s Guide to Special 11 
Education Services, the Special Education Compliance Guide, and the Uniform 12 
Complaint Procedures, to all district schools and offices: 13 
 14 
1. The District’s definition of hostile environment and policy regarding its legal 15 

responsibility to comply with the law and an educational responsibility to provide 16 
a learning environment free from discrimination/harassment. 17 

2. Procedures for eliminating hostile environments. 18 
3. Procedures to systematically and uniformly address the matriculation concerns of 19 

students with disabilities that include but are not limited to the following: 20 
 21 

• responsibilities of the receiving school; 22 
• procedures to assure parent involvement; 23 
• procedures and protocols for the identification of student needs for 24 

transition services and supports; and 25 
• notification to students and parents regarding changes in student 26 

placement options. 27 
 28 
4. Procedures that require staff to report disability-based discrimination/harassment 29 

that they learn about. 30 
5. Complaint procedures pertaining to disability-based discrimination/harassment 31 

that are consistent with the District’s Uniform Complaint Procedures and Section 32 
504 complaint procedures. 33 

 34 
Responsible District Staff:  Superintendent and Responsible Offices 35 
Implementation Timeline:  2B 36 
 37 
HE9-CL:  Review and revise Uniform Complaint forms and Section 504 complaint forms 38 
so that they include the following: 39 
 40 
1. a disability-based discrimination/harassment category; and 41 
2. the written complaint is developed in response to a series of guided questions 42 

printed on the form(s). 43 
 44 
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Responsible District Staff:  Director, Specially Funded Programs and 1 
            Director, Educational Equity Compliance 2 
Implementation Timeline:  2B 3 
 4 
 5 
 6 
 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
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MECHANISMS TO ADDRESS THE UNIQUE NEEDS OF  1 
STUDENTS WITH DISABILITIES 2 

Elimination of Hostile Environments 3 
 4 
OUTCOME:  Policies, procedures and practices that eliminate hostile 5 
environments towards students with disabilities. 6 
 7 
Availability of Information 8 
 9 
HE10-CL:  Revise The Parent’s Guide to Special Education Services to include 10 
information regarding the District’s written policy on disability-based 11 
discrimination/harassment and the procedures for filing discrimination/harassment 12 
complaints. 13 
 14 
Responsible District Staff:  Division of Special Education 15 
Implementation Timeline:  2B 16 
 17 
HE11-CL:  The Title IX, Section 504 and Title II of ADA Coordinator shall have the 18 
following duties:62 19 
 20 
1. Informing top school officials, including the District Superintendent and local 21 

district superintendents, of complaints and reports of disability-based 22 
discrimination/harassment disaggregated by sex of the student; 23 

2. Investigating complaints and/or advising and assisting other personnel to handle 24 
complaints and reports of harassment properly; 25 

3. Maintaining and analyzing documentation of all disability-based 26 
discrimination/harassment complaints covered by the anti-harassment policy 27 
developed in HE1-CL; 28 

4. Regularly review the effectiveness of the district’s efforts to correct and prevent 29 
disability-based discrimination/harassment and proposing improvements and 30 
report to the Superintendent; and 31 

5. Regularly assessing the effectiveness of training on discrimination/harassment as 32 
related to Title IX, Section 504 and Title II of ADA for staff, administrators, 33 
students and parents and proposing improvements; 34 

6. Assisting individuals who seek to file a complaint at the central office level. 35 
 36 
Responsible District Staff: Director of Educational Equity Compliance Office 37 
Implementation Timeline:  2B 38 
 39 

                                                 
62  Taken in essence from  “Protecting Students from Harassment and Hate Crime” A Guide for Schools.  U.S. 
Department of Education, Office of Civil Rights and the National Association of Attorneys General January 1999, 
page 38. 
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HE12-FSL:  Assign one staff person to assist parents, students and staff who seek to 1 
file a complaint at the Local District level with the procedures and forms for filing a 2 
complaint. 3 
 4 
Responsible District Staff:  Field Level Administrators 5 
Implementation Timeline:  2B 6 
 7 
HE13-SL:  Assign one staff person to assist parents, students and staff who seek to file 8 
a complaint at the school level with the procedures and forms for filing a complaint. 9 
 10 
Responsible District Staff:  Site Principals 11 
Implementation Timeline:  2B 12 
 13 
HE14-SL:  Revise the School Site Self-Review Checklist for Special Education 14 
Programs to include the following items for schools to assess implementation of District 15 
policy and procedures on disability-based discrimination/harassment and the elimination 16 
of hostile environments: 17 
 18 
SITE PREPAREDNESS63 19 
 20 
Policy: 21 
 22 
1. Are pamphlets and/or posters in the dominant language of the school community 23 

advising students and employees about the laws of disability-based 24 
discrimination/harassment easily found around the school? 25 

2. The District's policy on discrimination/harassment, including disability-based 26 
discrimination/harassment is provided in age appropriate and culturally and 27 
linguistically appropriate language as part of all orientation programs for new k-12 28 
students at the beginning of each semester, track or summer session. 29 

3. Is there a procedure to inform new employees of the policy? 30 
4. The school has a process of notifying students, parents, and employees about 31 

the District's disability-based discrimination/harassment policy prior to the 32 
beginning of each school year. 33 

5. The District's policy on disability-based discrimination/harassment must appear in 34 
any publication of the school that set forth the rules, regulation, procedures, and 35 
standards of conduct. 36 

 37 
Procedures: 38 
 39 
1. Are you implementing the District’s complaint procedure to handle complaints 40 

about disability-based discrimination/harassment and to monitor its 41 

                                                 
63 Taken in essence from “Checklist and Survey: Is Harassment a Problem in Your School” by Marta Larson.  As 
found in the Appendix B of  “Protecting Students from Harassment and Hate Crime” A Guide for Schools.  U.S. 
Department of Education, Office of Civil Rights and the National Association of Attorneys General January 1999 
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effectiveness? (This may or may not be the same as other complaint 1 
procedures.) 2 

2. Are you implementing the District’s complaint procedure to provide an opportunity 3 
for informal consultation and, where appropriate, informal resolution before 4 
moving into formal procedures? 5 

3. Are you implementing the District’s complaint procedure to provide for impartial 6 
investigation that includes fact finding, careful review, due process, and 7 
opportunity for appeal? 8 

4. Are you implementing the District’s complaint procedure to include an appropriate 9 
remedy based on the severity of offense and institutional corrective action where 10 
there is a finding of disability-based discrimination/harassment? 11 

5. Has this procedure been disseminated to vendors and salespersons visiting the 12 
school? 13 

6. The school has disseminated the District's complaint procedures (Uniform 14 
Complaint Procedures) to students, parents, and employees. 15 

7. Evidence exists that employees and students have received appropriate 16 
notification of the policies and procedures. 17 

 18 
Complaints: 19 
 20 
1. The school has readily available informational materials and complaint forms for 21 

students, parents, and employees. 22 
2. Is the local contact number of the area person made readily available? 23 
3. Are you prepared to receive and respond to complaints? 24 
4. Do all students and staff know where they can pick-up or turn in a complaint 25 

form? 26 
5. The school maintains all records of complaints of disability-based 27 

discrimination/harassment. 28 
 29 
Fostering an atmosphere of prevention: 30 
 31 
1. Does the site mission statement reflect a commitment to mutual respect for all 32 

people, including students with disabilities? 33 
2. Has there been a training program for site administrators, employees or students 34 

in the past two years? 35 
3. Do staff members model the use of appropriate language and behavior at all 36 

times? 37 
4. Is information about preventing disability-based discrimination/harassment and 38 

what to do if it occurs a routine part of the K-12 curriculum? 39 
5.  Do staff members promptly intervene in situations where they observe disability-40 

based discrimination/harassment? 41 
6. Have past incidents of disability-based discrimination/harassment been resolved 42 

fairly and appropriately? 43 
7. Do students and staff members feel comfortable talking openly about disability-44 

based discriminating/harassing incidents, problematic areas, and attitudes? 45 
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8. Have you reached out to populations of students known to be particularly 1 
vulnerable to disability-based discrimination/harassment? 2 

9. Do staff members promptly intervene in situations where they observe a failure to 3 
provide services required by the IEP or Section 504 plan? 4 

 5 
Responsible District Staff: Division of Special Education in collaboration with 6 

the Director, Educational Equity Compliance 7 
Implementation Timeline:  2B 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
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INSTRUCTIONAL SUPPORT 1 
Elimination of Hostile Environments 2 

 3 
OUTCOME:  Policies, procedures and practices that eliminate hostile 4 
environments towards students with disabilities. 5 
 6 
Professional Development 7 
 8 
HE15-CL:  In accordance with Implementation Plan and Budget 7: Staff Development 9 
and Training, incorporate into its next needs assessment and each needs assessment 10 
thereafter those competencies needed by district employees to support instructional 11 
practices leading to high achievement and include strategies for identifying and 12 
eliminating bias and hostile environments for all protected categories, with a focus on 13 
disability-based discrimination/harassment. Table 1 identifies the competencies needed. 14 
 15 
Responsible District Staff: Office of Special Education in collaboration with the 16 

Office of Instruction and the Director of Staff 17 
Development 18 

Timeline: See the Chanda Smith Consent Decree Training 19 
Implementation Plan 20 

 21 
TABLE 1: 22 
Definition of harassment 
Investigating and resolving complaints 
Methods of on-the-spot intervention to stop & prevent harassment 
Understanding complaint procedures 
Creating a positive environment & incorporating it into classroom curriculum 
Responding with appropriate compassion to the victim of harassment and the offender 
Validating the needs of the victim to be heard and supported. 
 23 
HE16-CL:  In accordance with Implementation Plan and Budget 7: Staff Development 24 
and Training, analyze the results of the needs assessment and design training and 25 
technical assistance activities including follow-up technical assistance of appropriate 26 
duration.  Provide to all district employees training and technical assistance activities. 27 
Table 1 identifies the competencies needed. 28 
 29 
Responsible District Staff: The Director of Staff Development in collaboration 30 

with the Educational Equity Compliance Office. 31 
Timeline: See the Chanda Smith Consent Decree Training 32 

Implementation Plan 33 
 34 
HE17-FSL:  Provide to schools differentiated training modules based upon the needs 35 
assessment and analysis as called for in HE15.  These training modules shall be 36 
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provided to certificated and classified personnel so that District employee practices are 1 
consistent with state and federal law. 2 
 3 
Responsible District Staff: Field Support Administrators in coordination with 4 

the Educational Equity Compliance Office 5 
Implementation Timeline:  3A; Annually 6 
 7 
HE18-CL:  Include in the 5-day training for new teachers and persons holding 8 
emergency permits or waivers, called for in the Chanda Smith Consent Decree’s Plan 3 9 
(Recruitment of Qualified personnel)64, training regarding the following: 10 
 11 
• Definition of harassment; 12 
• Methods of on-the-spot intervention to stop and prevent harassment; 13 
• Understanding complaint procedures; 14 
• Creating a positive environment and incorporating it into classroom curriculum; 15 
• Responding appropriately to the victim of harassment and the offender; and 16 
• Validating the needs of the victim to be heard and supported. 17 
 18 
Responsible District Staff: Administrator, Human Resources Teacher Training 19 

Program 20 
Implementation Timeline:  2B 21 
 22 
HE19-CL:  Design staff development activities for the Parent Resource Network 23 
regarding the identification of hostile environments due to disability-based 24 
discrimination/harassment. This training will include their obligation to follow-up on a 25 
complaint. The training will include procedure for assisting parents in their primary 26 
language in filling a complaint and reporting hostile environments. 27 
 28 
Responsible District Staff: Director of Educational Equity Compliance Office in 29 

collaboration with the Division of Special 30 
Education and the Parent Resource Network 31 

Implementation Timeline:  2B 32 
 33 
HE20-SL:  Participate in professional development regarding the District’s policy and 34 
procedures to address disability-based discrimination/harassment to eliminate hostile 35 
environments towards students with disabilities. 36 
 37 
Responsible District Staff:   School Administrators, the Parent Resource 38 

Network, Special Education and General Education 39 
Teachers and all site level staff 40 

Implementation Timeline:  3A and annually 41 

                                                 
64 See Chanda Smith Consent Decree Implementation Plan No. 3: Activities 9.4 and 9.7 
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HE21-FSL:  Add to the trainings topics currently provided for all parents as called for in 1 
the Parent Participation Plan, information on strategies that eliminate hostile 2 
environments, as well as procedures for reporting disability-based 3 
discrimination/harassment that create hostile environments. 4 
 5 
Responsible District Staff:   Parent Community Services Branch in 6 

collaboration with the Educational Equity 7 
Compliance Office 8 

Implementation Timeline:  2B and Annually 9 
 10 
 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
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EVALUATION 1 
Elimination of Hostile Environments 2 

 3 
OUTCOME:  Policies, procedures and practices that eliminate hostile 4 
environments towards students with disabilities. 5 
 6 
District Validation Review Process 7 
 8 
HE22-CL:  Incorporate into the District Validation Review Process65 a review of site 9 
level implementation of the procedures to eliminate hostile environments.  This review 10 
will include the following data by site: 11 
 12 
1. Number of complaints disaggregated by sex and ethnicity regarding hostile 13 

environment, including discrimination on the basis of disability or medical 14 
condition, filed by staff, parents or students, and the resolutions of each. 15 

2. Annual review procedures with school staff regarding the District’s policy on 16 
hostile environments for students with disabilities, procedures to eliminate hostile 17 
environments, and procedures for staff, parents and students to file complaints 18 
regarding disability-based discrimination/harassment that creates hostile 19 
environments, including discrimination on the basis of disability or medical 20 
condition, for students with disabilities. 21 

3. Review of the site’s assessment of school climate as called for in HE14. 22 
4. Review of school student handbooks for compliance, as appropriate, with HE3 23 

and HE4. 24 
 25 
Responsible District Staff:  Division of Special Education  26 
Implementation Timeline:  2B and Annually 27 
 28 
Parent Resource Network 29 
 30 
HE23-CL:  Include in their annual report to the Board of Education information 31 
pertaining to the number of calls received which included hostile environments as an 32 
issue. 33 
 34 
Responsible District Staff:  Parent Resource Network 35 
Implementation Timeline:  3A and Annually 36 
 37 
Superintendent’s Annual Report to the Board of Education 38 
 39 
HE24-CL:  Incorporate in the Superintendent’s Annual Report to the Board of Education 40 
the following information: 41 
 42 

                                                 
65 See Chanda Smith Consent Decree Implementation Plan No. 4 
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1. Number of complaints disaggregated by sex and ethnicity regarding hostile 1 
environment, including discrimination on the basis of disability or medical 2 
condition, filed by staff, parents or students, and the resolutions of each. 3 

2. Recommendations for additional District actions to eliminate environments hostile 4 
toward students with disabilities if the numbers or patterns of complaint findings 5 
indicate the need.  Information regarding the effectiveness of the district’s efforts 6 
to correct and prevent harassment and proposed improvements is called for in 7 
HE11. 8 

 9 
Responsible District Staff:  Superintendent 10 
Implementation Timeline:  Annually 11 
 12 
 13 
 14 
 15 
 16 
 17 
 18 
 19 
 20 
 21 
 22 
 23 
 24 
 25 
 26 
 27 
 28 
 29 
 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
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 40 
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BUDGET 1 
 2 
 3 
 4 
 5 
 6 
 7 
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TERMINOLOGY 1 
 2 
 3 
 4 
 5 
 6 
 7 
 8 
 9 
 10 
 11 
 12 
 13 
 14 
 15 
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 19 
 20 
 21 
 22 
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 25 
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 30 
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ATTACHMENT ONE: 1 
“PROTECTING STUDENTS FROM HARASSMENT AND HATE CRIME” 2 

APPENDIX A: SAMPLE SCHOOL POLICIES 3 
 4 


